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1240-6-6-.01 VOLUNTARY WITHDRAWAL OF A MANAGER.

(1)

If the manager determines that it is in his/her best interest, for whatever reason, to withdraw from a
permanently or temporarily assigned facility, (s)he may do so and be immediately placed on the
"Ready-for-Employment List" if the withdrawal is not for the purpose of avoiding disciplinary action
and thirty (30) days written notice is provided. In the case of such a withdrawal, there shall be no
accrual of seniority.

Authority: T.C.A 88 4-5-201 et seq., 49-11-601 et seq., 71-1-104; 71-1-105(12), and 71-4-604(c); 34 C.F.R. § 395
et seq. and 34 C.F.R. § 395.(c). Administrative History: Original rule filed August 30, 1978; effective November
29, 1978. Amendment filed May 25, 1983; effective June 24, 1983. Repeal and new rule filed April 27, 1998;
effective August 28, 1998. Repeal and new rule filed April 8, 2005; effective June 22, 2005.

1240-6-6-.02 EMERGENCY REMOVAL OF A MANAGER.

(1)

()

3)

The Agency shall remove a manager from a facility if a situation develops that prevents a manager
from fulfilling his/her obligations or if there is reasonable evidence of a hazardous situation involving
the manager which poses an immediate threat to the safety of the manager or others. Except for
managers who have a valid drivers license issued by the Department of Safety pursuant to chapter
1340-1-2-.04(8), the Agency considers managers who drive in conjunction with their duties with TBE
to be a hazardous situation which poses a threat to the safety of others. This removal may be
immediate if the circumstances require. Prior to or within twenty-four (24) hours of the removal, the
Agency shall contact the area representative(s) of the Committee and inform them of the action.

In the event of the failure of the manager to fulfill the duties and discharge the responsibilities of
operating the facility (for whatever reasons) or documented misconduct jeopardizing the existence of
the facility and the image of the program, the Agency may declare that emergency circumstances exist;
whereupon the manager may be immediately removed. In the case of such removal, the area
representative(s) of the Committee shall be advised of the action prior to or within twenty-four (24)
hours of the removal.

In the event of a manager’s removal under paragraphs (1) or (2) of this section, the Agency must,
within ten (10) working days, do one of the following:

(@  Return the manager to the facility;
(b)  Mandate re-training;
(c)  Place the manager on the Ready-for-Employment List; or

(d) Initiate disciplinary action against the manager.
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Authority: T.C.A 88 4-5-201 et seq., 49-11-601 et seq., 71-1-104; 71-1-105(12), and 71-4-604(c); 34 C.F.R. § 395
et seq. and 34 C.F.R. § 395.7(b). Administrative History: Original rule filed August 30, 1978; effective November
29, 1978. Amendment filed May 25, 1983; effective June 24, 1983. Repeal and new rule filed April 27, 1998;
effective August 28, 1998. Repeal and new rule filed April 8, 2005; effective June 22, 2005.

1240-6-6-.03 PROPERTIES NOT COVERED BY A STATUTORY PRIORITY.

(1) When a manager is operating a facility on property which is not protected under federal or state law
with respect to priority or preference extended to the Agency, the Agency may, upon the request of
property management, be required to remove the manager from the facility, but the Agency is bound
to proceed in accordance with the terms and conditions of the permit. If the removal is a result of
violation(s) of the rules, the Agency shall take disciplinary action. If the removal is not as a result of
inappropriate behavior, the Agency shall place the manager on transfer status or demotion status as the
circumstances require.

Authority: T.C.A 88 4-5-201 et seq., 49-11-601 et seq., 71-1-104; 71-1-105(12), and 71-4-604(c); 34 C.F.R. § 395
et seq. and 34 C.F.R. § 395.7(b). Administrative History: Original rule filed August 30, 1978; effective November
29, 1978. Amendment filed June 9, 1981; effective August 18, 1981. Amendment filed May 25, 1983; effective June
24, 1983. Amendment filed November 6, 1985; effective December 6, 1985. Amendment filed December 11, 1986;
effective January 25, 1987. Amendment filed March 10, 1989, effective April 24, 1989. Repeal and new rule filed
April 27, 1998; effective August 28, 1998. Repeal and new rule filed April 8, 2005; effective June 22, 2005.

1240-6-6-.04 DUE PROCESS FOR MANAGERS WHO ARE REMOVED.

(1) If the manager is not returned to the facility within ten (10) working days of removal from the facility
under chapters 1240-6-6-.02 or 1240-6-6-.03, an informal due process hearing by a hearing officer
designated by the Commissioner of the Department of Human Services shall be held at the manager’s
request within the ten (10) day period following removal from the facility. The hearing officer shall
not have been involved in the decision to remove the manager.

(2)  The purpose of the hearing, which shall be informal in nature, shall be to permit the manager to
present reasons why the removal is not appropriate. The Agency shall present reasons to the hearing
officer to establish probable cause to support the immediate removal of the manager. The Agency
shall have the burden of proof in the hearing.

(3)  The hearing officer shall make a ruling immediately following the conclusion of the hearing, reduce
the findings and the conclusions to writing, and supply copies of the ruling to the manager or the
manager’s representative and to the Agency. The hearing report shall become a part of the record in
any disciplinary action which is initiated by the Agency involving the manager; provided, however,
that the report’s findings and conclusions shall not become evidence in such proceeding, which shall
be de novo. If the manager is not returned to the facility, the Agency shall proceed in accordance with
chapter 1240-6-6-.03 within the ten (10) day period and the manager may appeal for an evidentiary
fair hearing pursuant to chapter 1240-6-11.

Authority: T.C.A 8§ 4-5-201 et seq., 49-11-601 et seq., 71-1-104; 71-1-105(12), and 71-4-604(c); 34 C.F.R. § 395

et seq. and 34 C.F.R. § 395.7(c). Administrative History: Original rule filed April 8, 2005; effective June 22,
2005.

June, 2005 (Revised) 2



